Frequently Asked Questions About the JWOD Program from a Federal Perspective

What is the Javits-Wagner-O’Day (JWOD) Program?

The Javits-Wagner-O’Day (JWOD) Program provides employment opportunities for nearly
40,000 Americans who are blind or have other severe disabilities. The JWOD Program uses the
purchasing power of the federal government to buy products and services from participating,
community-based nonprofit agencies dedicated to training and employing individuals with
disabilities. The Javits-Wagner-O’Day (JWOD) Act appears in Title 41 of the United States
Code, Sections 46 through 48c (41 U.S.C. 46-48c).

A coordinated effort on behalf of the Committee for Purchase From People Who Are Blind or
Severely Disabled (the federal agency that oversees the Program), National Industries for the
Blind (NIB) and NISH—Creating Employment Opportunities for People with Severe Disabilities,
the JWOD Program provides people who are blind or who have other severe disabilities the
opportunity to acquire job skills and training, receive good wages and benefits and gain greater
independence and quality of life. Through the JWOD Program, people with disabilities enjoy full
participation in their community and can market their JWOD-learned skills into other public and
private sector jobs.

What are the benefits of contracting under the JWOD Program?

Contracts under the JWOD Program offer government customers high-quality products available
through a variety of distributors at reasonable prices and delivered when needed. JWOD service
contracts offer a stable workforce dedicated to quality and customer satisfaction. The provisions
of the JWOD Program enable a long-term supplier relationship, eliminating the need to
recompete the contract. The JWOD team also works to streamline the process as much as
possible. Finally, contracting with the JWOD Program allows Americans who are blind or have
other severe disabilities an opportunity to gain meaningful employment, lead more independent
lives, reduce dependence on government entitlement programs and become contributing
members of society.

Where can federal customers find the Procurement List and what are some examples of
available products and services?

The complete Procurement List is available to view and download on the Web site of the
Committee for Purchase From People Who Are Blind or Severely Disabled at www.jwod.gov.
Many JWOD common-use products included on the Procurement List are also clearly identified
in the print and electronic catalogs of JWOD-authorized federal and commercial distributors,
such as GSA Advantage!™ (www.gsaadvantage.gov), GSA Global Supply
(www.gsaglobalsupply.gov), and JWOD.com (www.jwod.com). The Committee notifies
appropriate contracting activities to inform them of actions affecting the Procurement List such
as additions or price changes.

Nonprofit agencies vary widely in their interests and capabilities. Current product lines include
office products (e.g. pens, binder clips, paper products, etc.), environmentally friendly and
recycled products (e.g. biodegradable disposable cutlery), military specific products (such as
chemical protective over garments and cold weather infantry kits) and medical supplies (such as
catheters and surgical masks). Services include janitorial/custodial, administrative services,



document management services, call centers, warehousing and distribution of federal supplies,
full facility management, recycling, food service, laundry services and grounds maintenance.

Where do NIB and NISH derive their responsibilities under the JWOD Program?

The JWOD Act (41 CFR Part 51) directs the Committee to designate one or more “central
nonprofit agencies” to assist community-based nonprofit agencies serving people who have
disabilities participating in the JWOD Program. The Committee has designated National
Industries for the Blind (NIB) and NISH (serving people with a range of disabilities)

to fulfill responsibilities as listed in 41 CFR Part 51-3. These responsibilities include evaluating
nonprofit agency capabilities, providing nonprofit agencies with technical assistance and
allocating government orders among them. NIB and NISH also provide their associated agencies
with many other services, including: assistance in complying with the JWOD Act; federal
contract provisions and the Committee’s regulations; legislative and regulatory assistance;
communications and public relations materials; information technology support; engineering,
financial and technical assistance; and professional training programs.

How do federal customers order common-use products, such as office supplies, under the
JWOD Program?

When ordering common-use products such as office supplies, the order may be placed with a
JWOD-authorized distributor and payment is typically made by the use of the federal purchase
card. Go to www.jwod.gov/distributors for a current listing of JWOD-authorized distributors.

What documentation do federal customers use to contract for services or unique items
under the JWOD Program?

As with any other acquisition, a complete request for proposal or quote (statement of work) must
be provided in order to negotiate a price under the JWOD Program. The requirements document
should describe the product (and quantity) or service to be procured, the contract period,
payment procedures, delivery schedule, applicable wage rates and other information necessary
for both sides to understand the details of the procurement.

Does the JWOD Program and/or the Committee have priority over all other suppliers to
the federal government?

Federal Prison Industries (FPI) currently has priority over the JWOD Program for products
purchased by non-DoD agencies. These products purchased can be considered for addition to the
JWOD Procurement List after FPI gives clearance. FPI provides both full and partial waivers on
particular products. Under an agreement with FPI, if FPI provides a full waiver for a product and
the Committee places it on the Procurement List, FPI’s priority is no longer in effect for that
product. Thereafter the product must be purchased from the source designated by the Committee.
If FPI provides a partial waiver, circumstances vary depending upon the nature of the waiver.
FPI does not have priority over the JWOD Program for services.

Within the JWOD Program, nonprofit agencies associated with NIB have priority over agencies
associated with NISH for products. As a result, the Committee will not place a product on the
Procurement List for provision by a NISH nonprofit agency unless NIB has agreed to waive its
priority. Both NIB and NISH nonprofit agencies have equal priority for services. After a product



or service has been added to the Procurement List, the JWOD Program takes precedence over all
other procurement preference programs with respect to that product or service.

Are federal government purchase card holders exempt from the mandatory source
requirements of the JWOD Program for products? What if the purchase is below $2,500?
The statutory requirement to buy JWOD products is universal and applies to any dollar amount.
Government purchase card holders are—Ilike all other federal employees—required to buy
JWOD products provided by designated nonprofit agencies through one of the many convenient
distribution channels. Federal personnel should not use their purchase cards to buy items that are
essentially the same as JWOD products at local commercial businesses unless the products
required are not available through the JWOD Program. Purchase card holders can obtain JWOD
products from Base Supply Centers and JWOD Supply Stores located on military installations
and in federal buildings, as well as through various Internet and catalog distribution channels.
For more information, visit www.jwod.gov.

Can nonprofit agencies bid competitively on federal contracts?

Yes, participating in competitions and offering products and services on the GSA Schedules is a
means of increasing opportunities for nonprofit agencies to create jobs for people who are blind
or have other severe disabilities. By reaching a larger procurement audience, the reputation for
quality of JWOD products and services will be enhanced. After participating in federal
contracting through the unrestricted competitive bidding process, the nonprofit agency may then
request that the Committee consider the product or service for addition to the Procurement List.
Nonprofit agencies cannot bid on contracts designated for small business since they do not meet
the “for-profit” requirements as currently defined by the Small Business Administration.

Do NIB and NISH provide technical assistance to nonprofit agencies that desire to bid
competitively on federal contracts outside of the JWOD Program?

Both NIB and NISH will help their associated nonprofit agencies in any way that they can to
create employment for people with severe disabilities. As a result, they may provide some
assistance in developing projects even if they are not for the JWOD Program, but the Program
remains their primary responsibility.

What is “Severe Adverse Impact?”

“Severe Adverse Impact” is a determination the Committee makes when considering whether a
product or service is suitable for addition to the JWOD Program. The Committee defines severe
adverse impact as the level of impact that might weaken the business base of the contractor of
the product or service to the extent that the firm’s viability could be jeopardized. In deciding
whether or not a proposed addition to the Procurement List is likely to have severe adverse
impact on the current contractor the Committee gives particular attention to: 1) the possible
impact on the contractor’s total sales; and 2) whether the contractor has been a continuous
supplier to the government and is, therefore, more dependent on the income from such sales to
the government. If the Committee determines that severe adverse impact might result from a
proposed addition, the product or service in question may be dropped from consideration
altogether, or the Committee may place only a portion of the government requirement for a
particular product or service on the Procurement List to avoid having a severe adverse impact on



the current contractor. Products and services dropped from consideration due to severe adverse
impact may be reevaluated at a later date.

How does the Competition in Contracting Act (CICA) apply to the JWOD Program?

The JWOD Program is a statutorily mandated source. JWOD procurements are considered “other
than competitive” procurements under the Competition in Contracting Act (CICA). Also, the
Federal Acquisition Regulations (FAR) exempts JWOD procurements from the justification
requirement, which normally applies to other than competitive procurements. Under FAR Part
6.302.5, full and open competition need not be obtained when a statute or express authority
exists; the JWOD Program falls under this statute. Contracting activities should use 10 U.S.C.
2304 (c)(5) as the exception on award documents.

Can a contracting activity establish a contract with the nonprofit agency during the
Procurement List addition process?

Yes, but only as permitted by the Federal Acquisition Regulations using authority other than the
JWOD mandate. Contracting activities are cautioned not to use the JWOD Act (41 U.S.C. 46-
48c) as authority for a contract or in a determination and findings (D&F). Provision of products
and services by nonprofit agencies under the authority of the JWOD Program cannot take place
until the effective date of addition to the Procurement List. The Committee alone is authorized to
establish the fair market price for a JWOD product or service, and proposed additions under
JWQOD are not legally binding until approved by the Committee.

When is it appropriate to award a contract under the JWOD Program? At what point in
the process is a contract awarded for a JWOD project?

A contract can be awarded (orders can be placed) at any point after the effective date of the
Procurement List addition. This date is listed in the final Federal Register notice and is also on
the notice of addition that is sent to the contracting activity and the nonprofit agency.

How long does the Procurement List addition process take?

The time it takes to complete the JWOD Procurement List addition process can vary depending
on several factors that may need to be considered before adding a product or service to the
Procurement List. Once NIB or NISH identifies a product or service for possible addition, the
process can take between six and nine months to finalize. This information is then submitted to
the Committee where the process continues for about 90 days from the time the proposed
addition is published in the Federal Register to the effective date of the addition.

Can contracting activities request that “one-time requirements” be designated for
nonprofit agencies?

Products and services produced under the JWOD Program are generally ones for which a
continuing need exists. These projects allow uninterrupted employment for people who are blind
or have other severe disabilities. However, the Committee recognizes that although “one-time
requirements” do not offer long-term stable employment opportunities, they often serve as useful
training vehicles. For this reason, the Committee will sometimes approve “one-time
requirements.” A stipulation for such consideration is that the project should generate enough
work years (normally at least ten) of direct labor to make the addition worthwhile. Federal



personnel should contact the Committee, NIB or NISH to explore the feasibility of adding a
particular one-time requirement to the Procurement List.

Does the Committee ever place a portion of the total government requirement for a
product or service on the Procurement List?

Yes. Occasionally, the Committee will add only a portion of the government’s requirement for a
particular product or service to the Procurement List. This approach is normally followed when
taking the entire government requirement would have a severe adverse impact on the current
contractor. This is also the case when the government’s requirements exceed the capability of the
nonprofit agency(ies) proposing to provide the product or service or when the government
wishes to have multiple contractor sources. Under such circumstances, a portion of the
requirement is obtained through the JWOD Procurement List addition process, while the
remaining portion is competitively procured from commercial sources. The Code of Federal
Regulations (41 CFR Part 51-2.5 and 41 CFR Part 51-5.3(a)) allows for this procedure.

Can requirements that are currently set aside under the 8(a) Program be added to the
JWOD Procurement List?

Yes, requirements currently set aside under the 8(a) Program can be added to the JWOD
Procurement List. However, in recognition and support of other socioeconomic initiatives, the
Committee’s voluntary practice is to refrain from adding projects to the Procurement List that are
currently in the 8(a) Program when the incumbent contractor has not yet graduated from the 8(a)
Program and/or there is more than one option year remaining on the contract.

When are prices for JWOD Program products changed?

Product prices are usually changed annually in conjunction with the contract period or to be
effective January 1. As with some commercial products that have volatile raw materials, the
contracting activity and nonprofit agency may include an economic price adjustment clause in
the contract that could result in more frequent price changes. The preferred method for
establishing base prices is by negotiation between the producing nonprofit agency and the
contracting activity with the assistance of NIB or NISH. The method of determining future prices
will be a part of those negotiations and may include price adjustment based on changes in the
appropriate U.S. Department of Labor Producer Price Index or another appropriate index, market
surveys, or changes in the nonprofit agency’s costs.

When are JWOD Program service prices changed?

The method for pricing JWOD service contracts has been revised by the issuance of a new
pricing guidance memorandum (“PR-3"), which was put into effect in June 2002. The
Committee will continue with its normal policy of establishing a base year and four follow-on
years. However, under the new procedure the nonprofit agency and the contracting activity will
negotiate a base-year price recommendation and the method of revising follow-on year prices.
More details are available on the Committee’s Web site, www.jwod.gov.



How are protests, disputes and appeals handled under the JWOD Act?

Issues related to daily contract performance should be resolved at the contracting activity and
nonprofit working levels wherever possible. NIB and NISH are available and recommended as
sources to facilitate the resolution. Any contractual protest before or after award, or any
contractual dispute or appeal is the responsibility of the Contracting Officer as guided

by the Contracts Disputes Act, unless the provisions are in conflict with the JWOD Act or
regulations. Any JWOD-specific price or price-related dispute may be resolved through the
Committee’s Impasse Resolution Process, and should be brought to the attention of the
Committee staff. In addition, the Committee’s Impasse Resolution Process may be used as an
alternate dispute resolution (ADR) for other non-price related issues at the contracting activity’s
discretion.

What is the Central Nonprofit Agency (CNA) fee?

NIB and NISH receive no appropriations from the federal government. Instead, they receive a
small percentage of revenue generated by sales of JWOD products and services. This percentage,
known as the CNA fee (also known as the NIB or NISH fee), is returned to NIB or NISH by the
Community Rehabilitation Program (CRP)/Nonprofit Agency. On an annual basis, the
Committee reviews NIB’s and NISH’s budgets, plans and accomplishments and establishes the
fee limit for each agency’s fee. Current CNA fee limits and the methodology for calculating the
fee can be found on the Committee’s Web site, www.jwod.gov. The CNA fee is a cost of doing
business under the JWOD Program and must be included in all Fair Market Price
recommendations. It is a program funding fee not a fee for service or profit.

The CNA fee is used by NIB and NISH to support the JWOD Program under the supervision of
their independent boards of directors and with federal oversight by the Committee for Purchase
From People Who Are Blind or Severely Disabled.

This support includes:

* Identifying, researching and developing opportunities for addition to the Procurement List.

* Providing administrative support to the Committee by serving as the main interface between
the participating community agencies, the federal government procuring activities and the
Committee for Purchase.

* Professional contract management.

* Onsite technical assistance, business and production engineering services.

* Quality assurance programs.

» Costing/pricing, contract negotiation and payment assistance.



* Raising JWOD Program awareness through marketing, communications and advocacy.

* Providing an extensive program of training activities for community rehabilitation programs,
contracting agencies and NIB/NISH team members.

* Monitoring JWOD Program regulatory and statutory compliance.
* Improving technology to advance JWOD Program capacity and capability.

* Providing other assistance to community-based nonprofit agencies such as workforce
development and financial assistance programs.

Can federal employees recommend products and/or services for addition to the
Procurement List?

Yes. The Code of Federal Regulations (41 CFR Part 51-5.1(a)) encourages acquisition and
procurement professionals to recommend products and services that appear suitable for
procurement by the government from nonprofit agencies under the JWOD Program.
Recommendations should be sent to the Committee, NIB or NISH.

Are JWOD Program participating nonprofit agencies registered in the Central Contractor
Registration (CCR)?

Yes, all JWOD-participating nonprofit agencies are registered in the CCR, a central repository of
all companies and agencies currently performing, or seeking to perform, business with the
federal government. The JWOD Program fully supports the government’s efforts to provide a
basic framework or foundation that will allow migration to an integrated acquisition
environment.

How do Department of Defense prime contractors get credit for subcontracting with
JWOD Program nonprofit agencies?

Department of Defense (DoD) prime contractors are allowed to receive credit towards their small
business subcontracting goals if they subcontract with qualified nonprofit agencies participating
in the JWOD Program. This authority can be found at 10 US Code 2410(d).

The Defense Logistics Agency has added a clause to its solicitations that informs officers of this
opportunity to support JWOD-associated nonprofit agencies through their subcontracting
programs. The clause (DLAD 52.215.9004)(DEC 1997) stems from DLA PROCLTR 97-34, the
second in a series of guidance letters on supporting the JWOD Program. DLA was looking for
innovative ways to work with the JWOD Program and to “provide JWOD agencies a maximum
practicable opportunity to participate as subcontractors.”

JWOD subcontracts are easiest to envision in terms of a facilities management contractor that
subcontracts with a JWOD-participating agency for janitorial or groundskeeping services; or an
industrial prime vendor (integrator) that subcontracts with JWOD manufacturing agencies for
certain products needed. Some more innovative approaches would be for a federal contractor to
subcontract with a JWOD-participating agency that provides temporary administrative services
or Web site development/maintenance (both areas in which several JWOD-participating agencies



have capabilities). Other services available from JWOD agencies include copy center operation,
warehousing and distribution, data entry, recycling, laundry, and food services. DoD contractors
may also support the JWOD Program by purchasing JWOD office or cleaning supplies from
JWOD-authorized commercial distributors.

Do JWOD Program products and services meet federal requirements for recycled content
and other environmentally preferable attributes?

The JWOD Program is committed to providing products and services that federal customers
demand in terms of both quality and performance. Additionally, as a federal program, we must
also ensure that JWOD products and services comply with federal mandates, including
environmental initiatives. JWOD paper products meet General Service Administration (GSA)
and Environmental Protection Agency (EPA) specifications and guidelines for recycled content,
including post-consumer material content. Meanwhile, NIB and NISH technical experts, along
with participating associated nonprofit agencies, are constantly reviewing JWOD offerings to
ensure compliance with federal requirements.

What types of wages do JWOD Program employees earn?

On JWOD product contracts, employees are paid based on the prevailing industry wage for a
specific locality. On JWOD service contracts, employees are paid in accordance with the
Service Contract Act (SCA). As of FY 2002, the average hourly wage for a JWOD employee
was $8.23 per hour (with some JWOD employees earning as much as $10 to $14 per hour),
compared to the federal minimum wage of $5.15 per hour. JWOD wages allow for many people
who are blind or have other severe disabilities to live more independent lives. Some JWOD-
participating nonprofit agencies hold special certificates issued by the Department of Labor to
pay employees a commensurate wage (a percentage of the prevailing wage) based on employee
productivity.

Is the JWOD Program really necessary in light of the 1990 enactment of the Americans
with Disabilities Act (ADA)?

Yes. The landmark ADA legislation assures basic civil rights for people with disabilities,
including the provision of reasonable accommodations by employers. While it is already making
a difference in the lives of people with disabilities, it does not assure jobs for all people with
disabilities who want to work. The unemployment rate among such individuals remains
exceedingly high. Moreover, the vast majority of people with disabilities employed under the
JWOD Program are currently not capable of competitive employment. Consequently, they are
not now in a position to benefit from the ADA’s reasonable accommodations provision. It is
expected, however, that many JWOD employees will obtain work skills as a result of their
JWOD jobs and therefore, be able to take advantage of opportunities made available because of
the Americans with Disabilities Act.



Fiscal Year 2002 Facts About JWOD

The Javits-Wagner-O’Day (JWOD) Program is providing employment for thousands of people
who are blind or who have other severe disabilities throughout the United States. The following
FY 02 data show the contributions that the JWOD Program has on the lives of people with
disabilities.

CRPs with JWOD Projects: 609

JWOD Employees with Disabilities: 38,882

JWOD Direct Labor Hours: 33.9 million

JWOD Wages Earned: $279.2 million

Average JWOD Wage: $8.23/hour

FY 02 JWOD Sales: $1.5 billion



JWOD By State

State JWOD Workers | JWOD Wages | JWOD Sales
Alaska 182 1,549,365 4,972,396
Alabama 635 4,745,267 22,282,121
Arkansas 209 1,579,528 8,913,435
Arizona 659 3,273,096 13,501,371
California 2,141 21,799,000 96,144,125
Colorado 886 3,916,999 13,528,813
Connecticut 573 1,410,111 9,759,856
District of Columbia | 328 5,027,823 15,500,108
Delaware 33 187,425 957,528
Florida 1,910 13,660,586 56,625,603
Georgia 976 7,594,510 27,970,953
Guam 20 131,027 272,867
Hawaii 316 2,100,197 8,934,445
Iowa 156 541,644 1,442,104
Idaho 675 5,373,719 15,324,674
Illinois 1,160 10,945,613 36,630,067
Indiana 408 1,545,626 22,175,888
Kansas 236 1,887,445 33,338,983
Kentucky 928 4,873,365 21,008,094
Louisiana 709 4,592,320 24,752,493
Massachusetts 390 2,969,088 9,494,413
Maryland 2,547 19,902,321 84,702,138
Maine 254 1,284,495 30,560,011
Michigan 955 7,245,525 42,356,133
Minnesota 566 3,570,153 25,875,924
Missouri 542 2,765,074 25,236,873
Mississippi 468 3,799,552 17,276,360
Montana 325 400,616 3,526,717
North Carolina 1,569 12,056,201 110,751,871
North Dakota 298 1,131,317 3,631,665
Nebraska 239 1,072,484 7,608,727
New Hampshire 48 130,406 279,545
New Jersey 377 3,326,508 13,414,867
New Mexico 351 2,868,536 8,501,778
Nevada 167 2,020,867 6,995,469
New York 2,198 18,509,492 70,912,788
Ohio 858 6,433,758 28,222,735
Oklahoma 594 3,129,631 15,760,817
Oregon 311 2,848,541 7,285,409
Pennsylvania 1,423 4,610,968 25,281,150
Rhode Island 293 2,122,569 4,937,485
South Carolina 1,072 4,254,241 13,797,145




South Dakota 245 1,743,459 6,499,920
Tennessee 473 2,824,666 45,390,826
Texas 4,087 31,341,869 238,668,577
Utah 215 2,140,967 6,827,152
Virginia 2,558 22,605,497 83,005,683
Vermont 7 66,104 278,091
Washington 1,070 8,474,740 36,320,914
Wisconsin 946 3,629,053 50,841,724
West Virginia 247 2,796,986 7,030,230
Wyoming 49 375,960 948,685
Total 38,882 279,186,311 1,466,257,747




JWOD Contact Information:

Committee for Purchase From People Who Are Blind or Severely Disabled
1421 Jefterson Davis Highway, Suite 10800

Arlington, VA 22202

703-603-7740

703-603-0655 (fax)

www.JWOD.gov

NISH National Office and Products Business Unit
8401 Old Courthouse Road

Vienna, VA 22182

571-226-4660

703-849-8916 (fax)

703-560-6412 (TDD)

www.NISH.org

NISH East Region

8401 Old Courthouse Road, Suite 200
Vienna, VA 22182

571-226-4600

703-849-8741 (fax)

NISH South Region

112 Town Park Drive, Suite 200
Kennesaw, GA 30144
770-424-9093

770-426-7666 (fax)

NISH South Central Region
2701 Avenue E East, Suite 402
Arlington, TX 76011
817-649-5419

817-652-1032

NISH North Central Region

1400 East Touhy Avenue, Suite 140
Des Plaines, IL 60018
847-699-8890

847-699-0392 (fax)

NISH Northwest Region
200 West Mercer, Suite E 103
Seattle, WA 98119
206-285-6160

206-285-8558 (fax)



NISH West Region
73 Ray Street
Pleasanton, CA 94566
925-417-6880
925-417-6888 (fax)

National Industries for the Blind

1901 North Beauregard Street, Suite 200
Alexandria, VA 22311-1727
703-998-0770 703-998-8268 (fax)
www.NIB.org



